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Before N EMEYER and LUTTIG Circuit Judges, and HALL, Seni or
Circuit Judge.

Affirmed by unpublished per curiam opinion.

Sal vage Delacy Stith, Appellant Pro Se. Kristin Robbins Blair,
SHAPI RO & BURSON, Virginia Beach, Virginia, for Appellee.

Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).



PER CURI AM

Sal vage Delacy Stith filed a Chapter 13 petition with the
United States Bankruptcy Court. The bankruptcy filing operated as
an automatic stay under 11 U S.C. 8§ 362 (1994). The bankruptcy
court lifted the automatic stay, finding that Stith failed to make
nortgage paynents on his residence as required under the plan.
Stith appealed that order and sought a stay from the district
court. Subsequently, the bankruptcy court dism ssed Stith's bank-
ruptcy petition because Stith materially defaulted on the plan.
Specifically, Stith defaulted by failing to pay the IRS s secured
cl ai mof $101, 515. 29 plus 8%i nterest by April 1, 1997, as provi ded
by the plan. The district court dism ssed Stith's appeal fromthe
bankruptcy court's order lifting the automatic stay as noot,
finding that the dism ssal of the bankruptcy petition vested the
property of the estate in the entity in which the property was

vested imrediately prior to the comrencenent of the bankruptcy

proceedings. See 11 U. S.C. 8 349(b)(3) (1994); see also In re
Weat hersfield Farns, Inc., 34 B.R 435, 439 (Bankr. D. Vt. 1983)

(hol ding that the 8 362 automatic stay term nated upon di sm ssal of
the case). Therefore, whether the stay was properly lifted is noot
because, even if the stay should not have been |lifted, it term-

nat ed when t he bankruptcy proceedi ng was di sm ssed. See Gardens of

Cortez v. John Hancock Mut. Life Ins. Co., 585 F.2d 975, 978 (10th

Cir. 1978). Accordingly, we affirmon the reasoning of the district

court. See Inre: Stith, No. CA-97-386 (E.D. vVa. Cct. 8, 1997). W

di spense with oral argunent because the facts and | egal contenti ons
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are adequately presented in the material before the court and

argunent would not aid in the decisional process.

AFFlI RVED



